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In the idatter of the Appraisalunder the 
Estate Tax Law of' the gstate of 

-----·--

STA1'1'! OJ:i' NEW YOHK 
COUNTY OF NH.'W YORK ~ SS:-

Deceased. 

- -X 

·~;·· 

AFFIDAVIT OF EXECUTOR 
IN SUPPORT OF SCHED­

ULES_. 

SAMUEL :MANN, being duly sworn, deposes and says, 

that he is the Executor of the Last Will and Testament of JESSICA 

M. HILL, the above-named decedent, and that as such Executor he 

is familiar vv-i th all matters relating to the estate of said 

decedent. 

Ref'er~~nce is herAby made to the omission f'rom 

the gross estate of' said decedent of' any value of' the name 

11 PA'l"J'Y SIHTH HILL 11 , which was the subject matter of an action 

inst:i. tuted during the lifetime of the above-named decedent in 

tbe New York Cou:nt;y Supreme Court. against CRElA.TIVE PLAYTHINGS, 

INC. as defendant for an injunction. The circumstances leading 

up to the commenc€~merrt. of' said action are as follows: 

About forty years ago decedent's sister, PATTY 

SI<fl.ITH HILL, who was then teacl:d.ng at Teachers College, Col~bia 

University, New York, developed a type of play block for use in 

kindergartens and primary grad(! schools. The blocks were never 

patented, and to best of' deponent's knowledge no patent was ever 

applied for. From 1916 1mtil about 1937 the blocks were manufac-

tured and sold by a Philadelphia manufacturer under the name 

of "PATTY HILI.., It floor bloclrs, and when that concern failed a 

successor manufacturer eontinued their manufacture and sale from 

1940 until 1947, on a royalty basis, under the name of the 

"PATTY SJ\.UTH HILL" improved floor blocks. They have not been 



In June, 1950, and during the lifetime of this 

1 decedent, (her sister having predeceased her in May, 1946), a 

q New York corporation, CRJ?J\TIVb; PLAY'THINGS, INC., was discovered 
!: 
J using the name 11PAT'l'Y HILL 11 or 11 PAT'f'Y SMITH HILL" in conjm1ction 
;; 

, with the manufacture and sale of floor bJ.ocl~s substantially 
i; 

I! 
l\ similar to those developed by decedent's sister. The manufacturer 
I 
H having refused to enter into a contract for the use of said 
!I li name or to di.scontinue the use thereof in conjunction with sale 

1; of the blocks, an action was insti. tuted for a· permanent injunction 
:1 

j! 

:; and an accounting. The case proceeded to trial, and during the 

il 
11 course thereof the defendant consented to the entry of a decree 
n 
H 
!i enjoining it from using said name perpetually. No accounting 
:i :; 
:I was had because of the expense lnvolved and the doubt as to the 

1' amount recoverable. The defendant however was not enjoined from 
li 
IJ ,, continuing to manufacture the bloclcs because they had not been 
:' 

•! patented, and an unpate:nted article may be copied in all details 
\; 
·I 
'I 

lj 
II 

without penalty or restraint provided it is not palmed off as 

the product of' another. 
ij 
li :I 

At the time of decedent's death on July 25t11, 

1951, there were no outstanding contracts with any person, firm 
: ~ 
1i or corpo1,•a tion for the manufacture and sale of the floor blocl!::s 

in conjunction with the names 11PAT'l'Y HILLii or 11 PA'l'TY SMITH HILL. II 

~ ; 

1: Deponent is presently negotiating or attempting to negotiate 
li 
;j a contract for such manufacture and use of nante, but such ne-
!f 
11 gotiations are not yet concluded and may not result in a con­
i! 
II ii tract because of the unwillingness of the prospective manufac-
Jl 

L turer to agree to deponent's terms. It is impossible to state 
li 
li what royalties would be received lf a contract were concluded 
!I 
t! because (1) of the competition created by other manufacturers il 
!i 
j! 

11 
'I ll 
II 

!I ,, 
,l ,, 
I 

:I :I 

-·~ ........ ····~~·-·. -·----

of similar blocks, (2) of the unavailability of funds to kinder-

gartens and schools for the purchase of' such items, and (3) 

the loss of interest by teachers i.n this type of pedagogical de-

vice. There is in other wosds no particular demand for the blocks. 



Following her sister's death in May, 194·6, the 
.i 

·: decedent herein received no royal ties :from the manufacturer 

I 
·i 

a£ter 1947 down to the date of her death, a period of' approximate-

.!ly :four years. It is because o:f deponent 1 s inability to segregate 
,! 

:I the name from the manufactured article, without v.rhieh it has no 
:! 

'i 
value, that no return of the 

i 
·,i 
,, Sworn to be.fore me this . 132'-=:' 1953. 

ROSEMARIE SPERl\. , 
hofary Pul.lic, fltate of ILw Yora: 

No. N·373Hl75 
Qualifi~d in Ki!iU3 CP!li~Y 

Cert. filet! with ll.Y. (;Gun!.y ~:i.:r·l·( ;~pJ 
N.Y. and hingJ C1ty flB~!'""; ... ·· ., 

tommissiou Expires March :JO, 1 ::.• :•~ 

va1uer-:;e~ 

SAMUEL lvW~N. 

-
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