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UNITED STATES DISTRICT -8@QURT
SOUTHERN DISTRICT OF FEY YORK

- e e e e X
JESSICA H; HILL,
Plaintiff,
- ggainst - . .
SA} E. HARRIS, % i
Defendant.
i e S @ G G e S Y A R0 e B e e X

The pla2intiff herein, by lleKercher & ILink, her

solicitors, complaining of tie defendsnt, tllezes: .

1. Tne plaintiff is & zitizen ¢f the Trited

Otetes =214 reziiea in the Zity, CJounty, ~"nd Stete of ew Yorig b

2« Mzt ujor inforiztion rad %Jeliel dcfend.nt i
{
iz 2 z2itizen of the Tufited Sletes :ni resides In the Strie |
Cf h;i ‘.’C“:.
: 3« T2t 1non informztion sad Yelisf Jelend-nt :i i
prezented nd stlll continuas to nresemt 2 dremeile rmeiecl €

nroduction for the convenienes, zacoimodstlon, enlert~inrent i

2nd e

"

resupment ¢ itnez -ublic cenerslly, nCwl £3 ".E ‘
Thousands Theer"; bttt £3id Irsmztie maallnl coodination wes I
"3 19 presente’ s 3 ponmmersizl enterprice Zcr the ;rofly of
deferdint -ni for %2 ourscies of nreflt; theot snid driretie

misin~l awroducticn w.3 and i3 Drezantel for the entertcinment
and amusamant o

the public zenerslly £ai ¢c Tromote -nd

ent; %h:t de-

fo]

zdvanc2 the interestz =nd hucziness of defen

®gniznt —ave, znd c=zuses to be siven, 421ily jerformonces and

renlitiona ¢ seid drsnabis rmrleal prodiuction publizly Zor




racsive income therefrom. 2

5« That on or ebout or prior to Qoteher 13, 1893
Mildred J. Hill and Patty S. ¥ill originated, ‘deviseq,
ereated, and wrote, composed, and arranged the words, lyrics,
and music of & new and original muslcal compositlion entitled
MGoeod ZMorning to AllV.

6. Thet upon information and bdelief on or.
ebout the 13th day of Oatober, 1883, Clayton ¥+ Summy duly
conyrighted sald composition by publishinz the same and
ofTering the same to the zenersl public in 2 volume entitled
"Scnyg Zvories for the ¥inderparten" and oifering seme to

aublic with ftie following notiez of conyriznt
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7. Tazt uapon ianformation and velief after

ablizatlon of sueh volume with sueha notleces of copyrizig

e
(=

s2id CJlzyton T, Swamy on or 2bout tae 153th day of Oectoner,
1393, deposited in the ofZice of the Rezlster of Conyrisats,
“esninrton, D.C,., two connlete copies -of the best edition
“hereo? then wablianed zccompanied by = sleir of eonvrizht
and »2ii to the Regzister of Coryrishts the fee required by
law for the re~istration of the said worx and the scid work
was Guly re=zistered by the =aid Rezister of Copyrizhts who
thereunon iszued his certificate of copyright registration
thereunder #45997. -

8, That upon inforuetion and belief on or
abou*t the 8ta day of June, 1896, Clayton F. Summy Co.
copyrizhted seid composition by nublishing a new revised,

enlarged, snd i1llustraiesd =dition of "Sonz Stories fer the

Tinderzerten” and offerin~ the same to the gemerzal public




374374 TUGOEE Jrataisci

with the following notice of copyright on the first and title|

page thereof "Copyrignt, 1896, by clayton F. Summy".

9. fThat upon information and belief afier pub-
lisation of such volume with such notices of ‘eopyright
gaid Clayton F. Summy Co., on or ebout the 18th day of June,
1896, deposited in tide office of the Register of Copyrighis,
Tashington, D.é., two complete copies of the best editlon
thereof then published, accompanied by a claim of copyright
and peid to the Register of Copyrighte the fee required by
law Por the regigtration of the said work and said work
weg duly rezistered by the said Register 0T Copyrizhts who
thereupon issued his certificate of copyrizht rezisiration
saereunder #34260.

10. Tast unon informetion znd velief since the
date of the sfores=id conyrizht 3uchn volumes heve been
published by Clayton Fe Suhmy Co.) that upon eagi copy of
sueir volumes 0 published there 22s been inseribed on th?
2ipgt and title paze thereof the conyrignt notices re-ired
by law in the words 2nd fizures set forta in parsgrazphs

5 and B nerzof.

11, Thet on or =bout the 3rd day of September,
1921, a renewsl re;istration for tae copyright #45997 was
made wita the Rezister of Copyrisats, 7ashington, D.C.
by Jessica 7. Fill under #R-19043 and that Jessica Il Fill
is now tae owner of said copyright.

12, Thet on or sbout the 9th day of January,
1924, renew2l rezistration copyright #34230 wes mede by the
£11ing thereof with the Register of Sooyrizhts, ‘jasiingion,

D.C. by Jessica . ¥11l under #FR-25771, end that Jessica

M, @111 is now the owner of said conyrizht.
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That in each amd 2ll of the volumes: pwub-
i

13.
lished under ocopyright #45997 and #34260 and renewal regis-
trations thersof #R-19043 and R-25771 there eppeared and
st1ll appears a certain masical composition geomposed &nd ar-
ranged by Mildred J. Hill, words written and adapied by
Patty S. Hill, entitled "Good Morning to Al1".

14.  That upon informgtion and belief om or
about the 10th day of September, 1933, and at other times :
prior and subsequent thereto without the previous knowledge,
esproval, procurensnt of consent of the »nlaintiff or
Clzyton F. Sumny Co. 2nd without ithe subsecuent retificstion
or =onsent bty either tihe pleintiff or Clayton F. Summy Co.,
in infrincement of 4ne 2foressid eonyrizat ané with fall
knowledce of the rirhts of »leinti?f in suehr work and of
such copyrizat belonzinz to seid vleintiffs, the defendznt
hezein hy meens of a dramatic musicel nroduction entiiled
"As Thousands Cheer" gave, and czusei to be given, and still
rives &nd csuses 4o be ziven, npudblic performences and rendi-
tions, for profit end for the purnoses of profit, of the

rusicel compesition entitled "Good lorming to All" on and

in prenises kno'm as MMsie Box", a theatre sltusted a%
239 “legt 45th Street, How York Gify, and other theetres,
and that the defendant centinues snd threatens to continue
sueh infringsing verformences.

15. Thet upon information and belief said
performances of saild composition MGood Morning to All"™ were
ziven on and in said Miusic 2ox" and other theaires by said
deZendsnt ceusinz and nerticipeting 4herein end under the

direetion znd conirol of g2id defendant; that s2pe wes for

the sntertainment end sruzement of the natrons =2iiending

and notrenizing 3214 premises snd to etirest trade and custom
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to said premises; that such renditions and performances
were publioc and for profit and for the purposes of profit;
that same was for the purpose of making "As Thousands Cheer”,
the drametic musical production presented by the defendent,
well and favorably known end attresetive to the public
generelly end to encourege the publiec to attend such per-
formances of said production and to pay for the same for the
purpose of ultimate profit of defendant,

16. That the said wrongful scts of the defend-

2nt heve czused =ni =re czusinz great injury 2nd dsmaze %0

{ae nleintif? wiiea dsmnzze ceunol 2ecurztely Se compuied
znd unlesa “she gour:t resirains the defendent frou tie Zuriher

actriizsion of =uid zeds the zleinti?ff will suifer irrepcreble
infury for oll ¢f vadielr the »lrintiff is without eny 8demate
remedy ot 17w

17, Th2t the contimuetion of suen infrinsin:
rsrTorsrenses will destroy the velus of :leintif2's coprrizhi
er3 ep rizhts fa:rmunier sad +1ill leed end induce others
o -erfornm Dublisly for zrofit, snd for tae purrcses cof

aroTit, zublie perlorusnees o2 seid pmsisel comzesition

+o 2l2in%i27 -~ndfer 132 szznds fer the »rivilese of sublicly

LRrape -

3rforninz suel coijositica for profit will ne induced to

disecniinue such 22rmant o2 royaliies to szid plaintif?,

cns %0 zivs ~ublic performznees for yrofit, of suea

zerposition without lesve or licenae ¢ z5id »nl=intisl; taat

by the acts of defandcnt 23 -~foressrld plsintiff ls deprived

0 4ae exelasive ri=ndt to siwe mublie Dererminces Tor
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ri-hat 30 %0 do.
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e T 18. As “het - ﬂmiies ageinst the ig.ﬁma:;t
herein the pleintiff prays:

(a) Tat the dafend>nt and 2ll parsans ecting
qynder 119 direction, permission, cbntrol, or licensé, “be
enjoined :=nd rostfainea 1;‘0!111_]:11_1:}_1013 performing gqi_q -ﬁ?m'
sosition "Geod .‘-'orning to 411" ard from csusing:or ‘peruit-~
ting same %0 be publialy porfcémd in the respective placem

£ business of dzfendant or in =ny other place owned, ussd,
son%rolled, or cnerated by aim end from aiding or ebetiing
tihe public perlformance of such commozition in sny oublie
nlige OF CUl3riiie.

(0) Ti-t iefeniznt D2 leoreed fo Tey el

Kot > v-an ruabtined Yy -loiatlf?® in oinse-
-ugune cf Zafanicndle 32l ualewsil sete Yot in no svint

&

(¢) 2ic% defondent be decreel Lo pay thae 20SUS

07 thiz ration 23 fh:t 2 rec3onshle aktorreyst fee be

o
4+

riier pelis® in the

I.';

(d) ZFor sueh otaer znd

a3r14823 -3 %¢ taiz court mey zeen just nd proper together

MeX=ERCEER o« LINT
Solicitors Z“or Plaintisf?
Offtee & T.0. Address

17 John Streat

Jorouzh of lfamaattan
Cityrof Tew Yorx

JESSIZA Y. UILL, being duly sworn, deposes and
,9:y3 thet 3he 1s the nleinti#f in taz witain 2ction; thed
she has read thie forezoing ecrmleint and knows the sontents
.Jm 303 ilLd wis M.:\" ig +*rug to her owvn knowledsze, exsept
ing b0 the mz tters therein stated uo ha zllezed on lnfornation
“ad velis?, and thet 23 fo those metters e pelisves 1t %0

ye frug.
Svorn to hefore m2 this
/x° day of august, 1934.

, LOCKWOODO
York Ci
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STATE OF NEW YORK]. . .
CITY OF NEW YORK '} 8¢

COUNTY OF

and says that .. “heisthe St . herein,

that be has read the foregoing £ \

and knows the contents thereof and that the same is true b own knowledge except _
as to the matters therein stated to be-alleged upon inf fioh and belief, and that as to those - _°

W
v g

matters - he believes it to be true,
Sworn to before me this

) ¥
day of 19 iy ' ;
p
’ !
STATE OF NEW YORK,
CITY OF NEW YORK, 4 580
COUNTY OF
, being duly sworn, deposes and says that
he is the of
the corporation named in the within entitled action; that he has read the foregoing

and knows the contents thereof, and that the same is true to h
own knowledge, except as to the matters herein stated to be alleged upon information and belief, and as to
those matters  he believes it to be true,

Deponent further says that the reason this verification is made by deponent and not by.

is because the said

is a norporationlmd the grounds of (.lcponeut's belief as to all matters in the said

not stated upon h own knowledge, are investigations which deponent has caused to be made concerning
the subject matter of h and information acquired by deponent in the
course of b duties as an officer of the said

corporation and from the books and papers of said corporation.

Sworn to before me, this

day of ' 19




DISTRICS0™ MEY YORI
ToA M. }!{LL.
Plaintirf, \
;
- against - r -
. im H. HARRIS,
' ) pefendant. .
[
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COMTLAINT
{
So110{MEXKERCHER & LINK !
m, Plaintiff |
' 17 JOHN 8T, :
BOoROUGH OF MANHATTAN
.. MEW YORK CITY
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