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tnn'l!D s'i'.A.'l'l!IS l>II'l'ne'l' -«JUR'r 
SOUTHERN DI STRICT OF~ YORK 

- - - - - - - - X 

JESSICA U. HILL, 

Plai:at it't', 

- against -

S..U: H. HARRIS, 

X 

.. , \.-; .. ~ . " 

Th~ _9 l a i !l"::iff herein, by HoKercher & link, her 

solicitors, com,laining o~ the defendant , El leges: 

1 . ~ne ::;:l:Ji!lti:t'f 1 s a -::1 ti:::en cf the ·:r.i ~ed 

t e!l1ant ~~ ve , -~d c~uses to be ; 1ven , d~i ll J9r!o~o~cea and 

~rcfi t . 



r8ceive inaom~ therefrom. . ·. ~ ·~ ~ . 
!5. That on or about ar prto·r to Qotober 

!;tldred J. !-£111 and Patty .s. lfill orig1natd 1 :lfevf~U, . 

created, and wrote, oo~oserl, and arran~d th.e '?t'Ol'ds, lyrics 

and music of a new and original mu.s1cal oo.mpoettl"on entitled 

."Goo d :!orning to All"· 

G. Tite.t u:pon information and beltet on ·or . 

about the 13th day of October, 1393, Clayton·:F•'' 'Sumnl,Y du.l;r 

co:!)yrighted said oompo~i tion ·by JIU.blishin~ th.e 'Same and 

o f:"'~rin -~ t :1e sar,le to the gener;:,l !JUblic in a vo l 1JP.!e enti tle1 

t:1,. :~3ner ::! l y.lbl ic .. , i t:1 +. .1e folb·.vi n,:s notio'l of CO:;JYri_sht 

c::.1 t he i'ir'3t c.;1.d Jci";;le :9:~·e o f :s :s iC. "7ol ·.JI·:e ·~s :'oll o·:Fs: 

"C op:rri -:;ht , 16S::5, b:r (:la ytO!l :? . ~..tn!·:? 11 • 

? • ':':1s.t '.l~JO!'l Lli'Or!'!l:at1 o:1 s:1d o"llief after 

>n hlU-:.t1on of su.c:1. vol·Jr.te ·:1ith suoh notices of co:p:yr1.~llt 

s 2.id Glayton ? . Su.r.nny on or abo•1t t;'le 15th day of October, 

1 :393, ·iepoai ted in t he of=ice of the ':le ~ister of Co::>yr1 ght3 , 

-r? shin rto n , D. C., 't'tiO con~lete ao:9 ies ·of the beat edition 

t:1ereo~ t h en '\)'tbl i ::lil eo. :~CCO !'!i::_)ar\ 1 ed b;r 'l ::lair-·. Of CO~ •rri :::h t 

3nd ::-:.B to t~1e ~e~1ster of Co:pyriP.hts the fee re quired by 

law f or t he redstra tion of the said wor:C and the ae!d work 

was duly re~ istered b y the said Re~!~ter of Co~yri€hts who 

th9reu~on isaue1 his certificate ot copyright reg istration 

ther~under /45997. 

8. That upon im:o:rotlation and belief on or 

about t he 8ti'l day of J'Wle, 1896, Clayton ~. Swnrny Co. 

co ::,-Jyri.-;!1 ted s a id co~,l!'O si ti on by :;mblishing a n ew revised, 

enla~ge~, and illu.strsted edition of "Son~ stories tcr the 

I':inderga rten" and offe r in.-: the same to the general :pu blic 

- 2 -



with the follOwing notioe ~·oopyr1F~ on the ·f't.rst and ·t ·1tle 

page thereof "Copyrigh~, 1896, by alayton F •. ~"· 

9. That u:pon 1nf'ottmaU.on and belief attu• pub­

ltoation or suoh volume with such n~tioas of ·eop yright 

said Clayton F. Summy Co . on or about the 18th day ot JUne, 

1896, depos i ted in the ottioe of the Register o! Co))yr1ghts, 

-/as!:lington, D.C., two oomple~e oopies o! the best edit.ion 

thereo f then published, aooornpan1ed by a c~aim of oopyr1ght 

and p31 d t o the -Register of Copyrights t he t ee required b1 

law tor the registra tion ot the said work and said work 

·.vas duly re; istererl by t he sa i O. Regist e r of Copyrights who 

ther eupon issued his ~ert ifi oa t e of copyri ;ht registr ation 

t~ereun~er #34260. 

10. Th ?- t u,on i nforma tion :md be lief since the 

date of the afore 3a i ti co:;yri zht such volumez have been 

publisheii. by Cl s ;rton ?. Su.inmy Cc- .; t ha t U!JOn eacll oO '!.J Y of 

sucil vo lunes s o :PUbl i she~\ the re ~e.s been in$cri bed on the · .... 

:'irst and title :;>S -~e tl1P. r eof t he oo!,)yri~ht no t ices re -:-:•.tired ·, 

by law in the words anrl fi~res set forth in 9arfg r e'!,JhS 

o 3!ld 6 h erP.o f . 

11. Th~t on ~r about t he 3rd day of s eptember, 

1921, a renewa l re :; i stra t1on for t;1e oo:pyri gh t #45997 \Vas 

ma "-e ·.v i th the Re31s t er of Copyris b.t s, "/aahington, D. C. 

by Jessica "· • :iill under #R-19043 and that Jessica 1!. ?.:ill 

i s now the owner of sai ~ copyri~t. 

12. ~hat on o r about t~e 9th day of January, 

1924 , renew~l regi stration copyright #34260 was made by the 

filing tl:lereof wi ta the Register of ';opyrights, ·::ashington, 

D. c . by Jessica ~~ . ?.:ill '.lllder i R-25771 , and that Jessi ca 

N. ?:ill is now the owner of said oo, yri ght . 
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13. That· in eaoh · aad e.ll of the 'tOlWM& p"ab-

11shed under copyright #4~997 and #34260 anA renewal regie~ 

trations thereof #Jl .. l9043 &nd a-25771 th&re BJptared an.4 

still appears a certain musioal composition Qompoaed and ar­

ranged by Mildred J. Hill, worda writ ten an4 ,adap.ted· by 

Patty s. Hill, entitled ~ood l~orn1ng to lll"• 

14 •. That upon into rmJtion and beliet on or 

about the lOth day of s eptember, ·1933, and at other times 

:~>i'ior and subse·111ent thereto wi th.out t he :previous knowledge, 

a)proval, procuren~nt of consent of the ,laintiff or 

Clayton?. Sum!:JY co. :and without th e subseq_uent retific~tior. 

or ~o n'?ent by ei t i1e r t :1e ::;> l fintiff or Clayton ? . Summy Co. , 

in infrin.~ement of t h e afores aid co::_:lyri .si:l t anc with full 

krlO'.<le r.;e of t (1 e ri <?hts of yle.inti i'::.' in such wo rk and Of 

such ca].)yrigilt belOl1]inz to s a id !llaintif::'s , the de f endent 

he ·~ein hy meens of a dramatic musical :!) reduction entitled 

"As T;'lousands Cheer" gave , and cause.i to be given, and still 

~i ves and c&uses to be ~iven, public performances and rendi­

tions, fo r p ro f it end for the _!)l lr_:loses of .Pro f it , of the 

rr:usicel con:l)os~tio n entitled " Good ::orning to All" on and 

in pret:l !.ses kno·:m as ": :Usia :sox", a theatre situated at 

239 -:est 45tlt Stre et, !~cw York City , and other theatres, 

and tilst t:te defe ndant continues end threatens to continue 

such infrin€1ng perfo~ancee . 

15. T:.at upon i nformation and 'belief said 

perfcr~ances of sa i d compo siti on "Good Morning to All" were 

g iven on ani in said "~~s i c ~ox" and other theatres by said 

de!end::nt causing B!1d ;_1e.rtio::i pa t ing t:~erein and under the 

di r~ct!.on and control of said defe~dant ; that s~ne WFS fo r 

t he ente::::otainmsnt ~nd emuseRent of t:1 a ra trons 'l ttending 

and ~3trcnizing s a id ,re~ises ~ni to ~ t t rac t t r ade and cust 
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n > .. ! ,,u" ~>" :(,,; \~t ·•.f· ' '·2c~ ·. truq \~-~~~c· w-q 

J~• ~1." S: ~. ~ i)'J' ;! ii~ IJTj' ') ~ cp C. !O} IJPIG' 

to s aid pre~iaes; that suon · renditions and performance• 

were ~ubl1o and for pr ofit and for the purposes of prof it; 

that same was for the ~urpos e of making ·~ Thousands Cheer", 

the dramat i c musical production ~resented by the defendant, 

well and f avorably k? own e.nd att~e.o1;1v-e to t he pu blic 

generallY end to encou rage t he publ ic to a ttend such per­

f'ormanoes of said production and to pay for tll.e same f"or the 

pu~os e of ultima te profit of defendant . 

16 . Tha t the sai d \lr ongtul e a t s of t he def end-· 

:?~t he ve caused e-n-! e re ceusin3 grea t 1nj•a :; 2nd dama-$e to 

re::ce dy t't l ':'w. 

17 . T:1e t the cont1nue t1 on of suc h i ni'r 1ng1n,: 

"·1ood ::ornin :: t o .'.11"; ";;:u:. t o~h ers :1o•.v ;,>?~T i ll€, a fi ::<ed r o;ralty 

~n~ to ;;iv:J :m')lic :;:J erforr: .anc~s to r :;> r ofi t , of su cJ 

r 1 ::-:t -t 30 -:;o do . 
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. , /I ) , 

'/ 

16 • .US '"lieto •· ~110 d1e s age ina t 

herein ths pl a intiff prays: 

(a ) 'lllat t~e defend,~.nil .,.and au persona actiltg 

'J.Ode r hi'S d irection, 11erm1s ~1 on, obntr o 1, or li~ens•,· :1toe 

enjoined .. and res ~rai ne4 ~~q~·N :P U.~li~l;r :perf.ot:mi,.n$ ,,.n~d ;~·?Ill": 

:9ositicin "Good ~~orn1rig to ··Ul" sr-·d··:trom oauilintg t or ~ekrlt­
tin~ same to be publicly ::;~ ertolt'l! il, in t~e respectiVe p·laoea 

' 
o ~ busines s of d'3fen iant or in any oth9·r 11l aoe ·owned, used, 

controlle•l , O!.' c:~erat o:l o;, ol im E-nd from aiding or abe tting 

t ~:e :9:.:blic ;,J er:'o:::;:~:.:.:1oe of such cor.:::tosi tion in any :!,)Ublic 

:.llo·.·,~ :i . 

~it~ th~ aoets of t~is uction. 

ss: 

~:cX3~?.3R .:: I.r:::: 
Solicitors :'or Plainti f:' 
Office ~ F.e. Address 
1? John Stre at 
:9orou~h of =:s.IU2ttan 
Ci t:r • of :~eP Yor:C 

~SSI:l.A ~= · ~!LL, bei ng duly s·.1orn , deposes and 
'l :i: !-"3 thEt s :1;! 1s tlte 1> l s intiff i n t:1~ ;·1i t~ in action; that 

's!'l~ :199 rLJ ~H5. t::e :'ore.::;oing ccr~la int :11i :Cno•.Ts tne contents 
.t:1~ :..· oo::' ; '. <1~ t ~ : . .; S'l:.\ :l is ~r•13 to :tsr o"n knowledge, except 
~":s :t o t !te m::1 tter<: t he!.'ein statsrl to '!>e al leged on i ::1format i 
;,_;n·l ".l elie:::', <m·i "ui1a t a:; to t :1os <3 r.:et t e::.-s 1t1e believes it to 
·Je : ~; rue. 



STATE OF NEW YORK, 
CITY OF NEW YORK, 
COUNTY-QF 

. . . · 
~ . ·. 

------------- - ----------·being duly sworn, depoees and III.YS that 
he is the____ 

the corporation named in the within entitled action; that he has rad the foregoing 

___ ..and knows the contents thereof, and that the same is true to h 

own knowledge, except as to the matters herein stated to be alleged upon information and be.lief, and as to 

those matter• he believes it to be true. 

Deponent further says that the ruson this verification is made by depouCDt and not br---- -

. . is because the sai"'---------------- -
;. a corporation and the grouod$ of deponent's belief as to all matters in the saj,.._ ________ _ 

not stated upon h own knowledge, are investigations which deponent tias caused to be made coocerning 

the subject rnatter of •nd information acquired by deponent in the 
course of a duties as ao officer of the aalJ[l_ _________ __________ _ 

corporation and from the books and papers of said corporation. 

Sworn to before me, this _ _____ _ 

day of _________ _.g 

• r 

-.. ~ 

.· . 



Plaint iff , 

- aga inst -

HARRIS , 

Defendant . 

C OJ :!'LA HIT 

\ 7 JOHN ST. 

N&WTOIIKC"Y - ··- .._,_ 
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