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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

THE HILL liOUNDATION, INC. 

Plaintiff, 

-against-

CLAYTON F. SUMMY CO., 
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ANSWER 

BEEKMAN, BOGUIE, STEPHENS 8c BLACK 

Attorney& for Defendant 
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;SG'S'THERN·· DISTRICT -OF NEW-· YORl · · . 
- - - - - - - - - - - - - - - ·- - - - - X 

i· ..,... •• 

'· ' ., 

THE HILL FOUNDATION, INC., 
' ·; ·' ··. 

.·.·'::' \:'•": I'. 

. . ' ~ . 

-against-
' ... ·~ < ,. -~-

..... 
··.··' .. 

Plaintiff, 
' 'i /. ·' . 

• • 

• • 

• • 

. • • I 7· ,' ~- !, . 

·'· .: '· ~ .. 

ANSWER 

CLAYTON F. SUMMY CO., : Civil 19-377 

' .. 

.J. -· -· - ....,_, -
-. :. - -··- ·- .... 
· .. 

. ' 

.. Defendant. : 

- , __ -""" "'" - - - -. X 

; 'The ciefEm.dSl1t, answering the collplaint·-,·herein, 

·by its attorneys:~ Beelrila.n; Boglle,- Stephens & Black:.': 

AS TO THE FIRST ALLEGED CAUSE OF ACTION 
. ' -~ ·." 

1. Referring to the allegations of paragraphs 

Second anti Third of the aomplai:at, ad.mits that sinee August 

311 1931 the defendant has been and still is a foreign~eor­

poratiori' organized and ·existing under. ·and by virtae of· the 
I 

laws of'the State of Delaware,-and since said d:ate.has been 

and still-is engaged in. the-business of publishing and deal­

ing iii music arid musical compositions, ''With :its principal 

:effl(}e and place· of:. bUsiness in th·e City 'o;t· Chicago, State 

or Il:linois; an:d ·exc:ept. a~r 'so· ·acbJtj:tted ·the cd~:fendant denies 

each and every allegation in sai~ pa.ragra.phs· contained. 
r -·· 

·. ·x: ' , 

2. Referring to the allegations of paragraph 

Fourth of the complaint, admits and avers that prior to 

October 13; 189.3 ·one ·Patty S.- Hill and her sister, M:tl·dred 

j •'lrill:~ prepared· a coll!pilation of s·ongs and musie .entitled 

"Soi:g S·tories For. The. Kinderga.rtentt, whereof the·· music was 

composed and/or a.:r·ranged: ey·, s·aid Mildred J·. · Hill, and 

whe.reof' the words·: were written and/or adapted by the said 
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Patty s. Hil+., ,and that said Patty S. Hill and her s.ister, 

M~ldreCl. ~,~,. Hi+l, thereby obtained some right, title and 

interest., !·r.espectively or jointly, in S(;liCl compil;;J.tion a):ld 
' ' lc''- __ ,_;_,,·-·. ,:·. ',. ' ·._ ; -·'·. •• 

the se;veral part9. thereof; ap.d except as so adm,it1;,ed. and 

averred t;he defendant denie.s eaGh and every all~~a tion. in 

said paragraph contained . 

.. . 3. Referring to the allega tiqns of paragraph. 

Fifth of. the complaint, admits. and avers that on or about 

Februe3.ry 1,. 1893 said Patty S. Hi:Ll and Mildred J. Hill 

executed and de:l.iVeJ;":ed to one Clayton F. Summy,a written. 

i:n.strument whereby ther.e was sol.d and assigned to. said 
' ~ . . ? _.: -. -. - : . : . . ' - ' • • ' ' ' ' 

Claytoljl. F •. ~ummy the said book entitled "Song f)tories For . 

T~e !C;lnderg.Etl"ten", and all. of the rig;pt, title. an? :i;_nterest 

the:rei:o.. Qf ~e sa.id Patty S~ .Hill alld. MJld;r~d 1J. HiJ_l, and 

wlle,rein aztd ,whereby the sa:i.d S1.p1m1y was authorized and em­

pQwe.red. t.o. coJ:>yright the s;aid po.ok in his own name and iio 

pu.blish .and ~Sell said book, all ip. considerat.ion of the 

said. .Summy 1.s accepting, co.pyrigb,ting art d. publi:sl1ing, .. and 

offering for sale in the usual course of business, said 

.ook, and frOm the proceeds of such sales, 'if any, paying 

to the sald Patty s. H:ill and Mildred J. Rill the sum of -

ten per c~nt {10%) of the retail price per copy for each 

and every copy ~0 sold; and except as so admitted and 

a~~rred th~ defendant' denies.each and every allegation in 

s'aid: paragraph contained. 

4· Referring to the al+e~ations of para~ra:eh 

Sixth· of the complaint, admits. and avers that thereafter and 

on October 13, .1893, in accordance with the provisions .of 

said writte.rt instrument hereinbefore referre.d t;o, the .. said 

Clayton F.. ~Uim!lY copyrighi;ed the ~aid book in tbe Copyright 

.w."" ..... · · ~'"'''."'' ...-~:......~-~ .. ::, .• -· n... .• -.···.· .,,_. ~·e~. · · .• .,....~.· · ·. · ~wn .,,,.._, __ 1~:-·,,~Ulu-~~~,.,.,~- :'v;.:;:c-,v,'iJt-M:·:~t'-·. :r'~t:;~~~~-. 
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Office of t!f.e tJ¢ ted States of Am.erica, in Washington, , 
- . .. ... " . . ·~· . 

D.: c""'' runde:.r ecpyl'j.ght No. 45997Y; and published a~d. of~ered · 
., . -· . "'"' ,_ ·~· .: .. . . 

· ~~~:,,~~\e .t~e said book;: ~s in .said w;r:itte~. instrume~f~ provid­

ed; .ax:td; .. ~xc~p-1; .as s,o :admitted and averred the defendant 

denies eaoh and every al.legation in said paragraph contained 

5. Referring to the .~lJ.ega tions of pe~:ra~~aph 

s:even_th. of the cc:>mplaint, a,dmits that said book was. _the~e­

a~j~_e.r _revi~~.ti. a~Q.:~e.:.nl~g~d,; . .cstates that. _it is. wi tho.ut. , .. · 

kzl.pVfl;e¢1.g~~· Q;:r;. ,;i.~fp~a,tion. sufficie.nt to form a bel:Lef as to 

vl;%.:~1i;rl!ll~•··-~:f.,,·::tl!!~ ~ve.r~ef.\:t .that suc)l revi.sion. and enlargement 

••;r•.,w ... •.~Jt~- -:a,i;~res·a..i4-.Pa,tty· -E?~ _Hill, ap4 acimi:t.s ~anQ. aver~ 

tl!l.~Ji ... t}le s~id ~ew e4i ti,qn.. ther;e9;r V;Jia·~ :."\~4e:rre.~:f:1;:e:L'" .~~pyrigqte~ 

~Y Q~e ;:C,l:aytoll:: ;F, ,s~ Co .• 11 "~~ I;L:l~~no,:~.s .• eq~;po:r;a:t.:Lon ,,.(}l.~rein 

a~;t,~;rr, re:f~rrf3d -t;o as . n tl;te .. r~r~t <.~llc:i;~ois CQ;l.:P.~;ra.tion" )., in 

th,e C~p;rrigl!lt O::f~.+,ce of ;~~e U:ni ted. 8ta~e.~. of ~eriq~, !~ . 
\Jashi:ng.~on,. D. C. und..er .. co:ypyr:t~g:b.t No~.:~42~QB~ on June .. S.th, 

l:a96J . -~ .. except ~s so. admit ted • ~nq .. a,ve.rre.d .. the defend.ant 
~ •• " ., • 1" . . • ,. I. . ,. . • • '·-. . • • . • '. • . ·.. . ~· . t . ' ' '·. ... ... . . .• . , .. ·. : . ·. ;,.. • . 

6~ Referring to the.ailegations of paragraph 

Eighth or :the C()~plaint, a¢imits c;tnd av.er.s .that thereafter 
. ... . ;._" . .. . ' . ·. 

~nd CIA or about. April 17 ,. 1899 tbe .. said Mil,d,re.d .. J. Hill 
' . .. .: . • -· • • • ~-·. : • ... • .... ~.. -. '~ ·' '·. • ' • !. 

·' 
".,:~- ... 

:&¢·: -the . ,fir S·t. Illinois ~orp_pr a t:i-qn ··~~e:~~d · into a,n agre.e­

·ment.·iP.; '!N;t'!;i.t.i~g, wherein :and wheref)y :tP:e said Mildred J". 

Ri11: ~ol.~., 'ti;':;;sg.gned and transferred to the said corporation 

the certain songs from the said book hereinbefore referred 

to, to be:· pubiished 'as a eoiie.~tfon 'entit.led nson{i Stories 

For The Sunday School", and. all'rfghts'or· and. to copyright, 

extension of copyright; publicati~n~ sale and performance 

of said wcirk in and for the uili ted Stat~s of America and 
: .. ·· 

Europe, and wherein and whereby said ':t:tiinois· corporation 



ag·~~~;dt;t6'"patt t:o''tb_~' 
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r·'O:r a:tl: copfij'i:J ·sold of said· work; excepting the 

hundr~a'' 6':6pf~~ '; i:itld 'excep:c tis ko admit tea arid ave'f.red' the'' 

'defendant denies each and every alle·gation in said paragraph 

contained. 
'. '.'· 

~ ;' ' . 

~~:nth. o~ .. , t;qe CC>,~plai,nt,. ap.;mi~.s. tlle3rt .. one of t:he. s.otlgs. C(),IJ.-r 

taine.d in th~. [>poks mentione~ . and . d~scri bed in paragraphs 

Fourth to Eighth inclusive of the complaint is one entitled 

"Good Morning tio. All", 'wh:ich:;.i wi tb:.'di'tre'f'ent W'ord's', .:. l~'t~ed· .... 

tA~~am~{ eiltftled 'ttihippy Bi'r'tb.'day'' th' Youn·; a~e~s·'tilkt' it 'is 

~i'th.ori't ktiowt~ag'e· or·· inf'ormkit'ioz£-<surt'ic'ie!nt' to :to'i-~ t;.' ·'belief 

k~f' t:O' ··t:tfe · trutli or· the' · ~ ve'rm~nt': that· sa.lt:r"'· tiew' wo~ds .. · w'ere:· · · 
riit'teh·' b'f the'; aifbi·~·said :Patty~f's;~t·niil, '·ad:lni'ts ahd avers 

that the said so;ng e;nti tl.ed no-oo<:L.M.,orning to. ,All~. :wa~., :t.;ne 
:· .'-~- ··.. ,._..: ; ·-·~ ·, .-. ';. :' : ~' ·'·- ~ .... ·-. ;_· ,, .... : .. ~ ·. __ :.·~---. -~-- .. ',: -~---;:· . 

:ed aiJl()ng th.~, .• so~,~; ;:'ropyrigpte~:;:a.s afo:e.~aid py the seli~. _. 

C~.:~yton F .•... 6.~· ,a1lq_ ~p.e .:f'irst ~.1.:3:-J~c,>is cprpo;ra~.iqn .. :respjiet­

ive;Ly; at,l~ J~Xcept. a,s. SO ,adQli tted. and. averre.d the de:f'e;ndanj;. 
' ' ',• <,. ' : \, .•. · ' ' I· ' • •• ,·, • • • • ·' • ,-. • •' >• ' ' • • ~ '• •, ,,;,, • .·, '•"' '" • .· ' ,, C ' ,. ', ' 

<i~nies. eacb,. anp. f3V:f}ry ~l;t.ega.t:i,.o;n, ~n said p.~pagraph:. gontained 
• • •• ... • ,. ' • • • .:, .... • • ~ '< •• ' - ' • ·' • - •• •' • ' .• • • •• ..- ,_ ••• ' • • ~ ' ; 

-;· ,•,! 

g~ 'Admits the allegations 6f pa~agraph Te~th of 
the complaint~' 1~xcep{::that.:lt denies U:p'on information and 

belief tlie. ave t-en'·( that ·said song'· "H~p:pj 'B:irthday to You" 

was· .Written' afuf composed by 'tli~' sr~:id Patty S. Hill an.d Olle. 
·. :.:·. ~: f: ··,, r< (- '· \ ·.. . . ·!-·· ··I ;''., _.- ·,, Jes·sica' M ... ·a1'11.· ··· ,. · · ·; ·· 

. ~·· ·, 
,· _: .. · 

.9.·. D~nJ,.~s .. each. and,, every p,J.l.ega:t:i.on contained in 
. 1 .... ~_;• .:·· ·"';.. / ~- i '. .. ':.:, ;~.: ... . : ~-··' . ,. ·.-·.~.:-· ; 

pal"ag,ra:ph TYieJ.t:~~ of, .. the compl:a,int, ~:x;cept that the. def~md-
. . •.. l.. • .. ··. • ·.·.·· ' . ' . ·.• • .:.j .· ,.... • . .. . 

a,;n~, aQ.m;i...~s .and. aver.~ that sub.sequen.t to the renewal of the ... ~ ... ~ .~. ;__ .··· ... , .. ,,. ·.. ~... . '. .'. . ,. .: ,; .... ~ . . ·.·.·: .~ 

several copyrights as set forth in paragraph Eleventh of 

the complaint, the first Illinois corporation and thereafter 
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a successor, corporation, Clayto~.Ji'· SummY Co., .also organ­

ized under:· t:h;e laws of the Sta.te o,f Illinois, and therea:f'ter 

t;his. def.endant, by agreement with the said Patty S. Hill and 

Jessica M. liill, received from said Patty S. Hill and 

Jessica M~ Hill at1ea~t all .of the right, title and 

i;nterest 1.~ respect of said books or works mentio;ne(l. in 

paragraphs Fourth. to Eigl;lth of' tpe eompla,i~t a~ had .there­

tofore been granted by said instrument of February l, 1893 

and said agre'emeni of April 17, 1899. 

~0. Denies e~ch and every al:t.egatio;n< c_on,i;ained in 

pa:J;"•g;r;-ap:b, Tbirtee~i;h o.f .the eomP::L~int, e~eept tha. t t}:l.e .. de:­

fe;ndagt adl:Ilits tb;at at the time of :the e;xecutio;n of the. 

instr~~:nt. ar;td .agr.@e~er~:t respectively h~reinbef.ore refe.rred 

t(). SOlJ,!ld ,rnct:l.on pictures. were unknc.vm comme:rc;Lally. 

11 .. Denies each and every allegation contained in 

paragraph Fourteenth of the complaint, except that it. admits 

thcit it entered into various agreements with producers of 
. ' 

sound motion pictures and of'stage or dramatic performances 

th respect to .tbe use of the said song e11tj,.tled"!lE!PPY 

;l.rthday to Yo.uJ', without the express p_e,rmission or consent 

of the said Patty S. Hill and Jessica M. Hill, avers that 

it is without knowledge or information sufficient to form a 

belief as to the truth of the averment that said agreements 

e made without the knowledge of said Patty S. :rh11 or 
. - . . - .· . 

essiea M. Hill, and admits that in consequence thereof it 

. s received from such producers sums.ofmoney by way of 

oyalties, without disclosing the amounts thereof to the 

said Patty S. Hill and the said Jessica M. Hill. 
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·~ 12. ~eferring to paragraph Fi,fte~nth of the 

co.t,nplaip.t, thE:. defendant is without knowledge or informa­

tion s-uffi,cient,to form a belief as to the truth of the 

averment that said Patty S. Hill and Jessica M. Hill did 

not learn of the said agreements wfth such producers' until 

about November, 1941, and otherwise the defendant deriies 

each ancl every allegation iri said paragraph contained. 

13. Referring to the .allegations in paragraph 

Sixteenth. of the complaint, this defendant admits and aver$ 

that it has collectedupwards of $5,000 from such producers 

and that. it. is continuing to grant- to such producers, with-· 

out the expre$s permission or ,consent of the said Patty S. 

Hill anc;l Jessica M. Hill or of the.plaip.tiff, rights for 

' the use of .the .said song above referred to, to wit, "Happy 

Birthday to You", and tba t it will p9ssi bly continue. to 

collect and. receive royal ti.es. tl;lerefrom; and e;x:cept as so 

admitted and a~erred, the defendant denies each and every 

allegation in said paragraph contained. 

14. Denies each 'and every allegation contained 

in.paragraph Sevente~nth of the complaint. 

1~. Avers that it is without knowledge or in­

formation sufficient to form a beli~f as to the tru.th o! 

eacll. aiJ.d.every.averment·eontained in paragraph.Eighteenth 

of the complaint. 

' . . ' 

AS TO THE SECOND ALLEGED CAUSE OF ACTION 

16. ~eferring to paragraph Ninete•enth of the· 

complaint, and the repetitionsand reiterations therein·con 

-6-



tained, the defendant repeats and realleges the denials, 

admissions and averments herei~ contained in paragraphs 

1 to 8 inclusive. 

/ 

17. Ref.erring to the allegatipn$ in P:arag;r:lil,ph 

T.wentieth, Twenty-first and Twenty-Second of the complaint, 

admits and avers that during the calendar years 1934 and 

1935 the said .Jessica M. Hill and this defendant entered 

seve,ral so-called royalty contracts wherein anci wh~reby tlie·: 

said .Jessica ~- Hill sold, assigned. and. transferred t'6? this: 
defendant various piano arrangenie'nts of the said musical' 

eomposi tion ''Good Morning To All" and all world rights (:i.n 

eluding publishing, public performance and mechanieal'repro 

duction rights} of and to copyright, extension of copyright 
.· . . .. ' . 

publication, sale and performance of said work in and for 

the United States of America, Europe, Great Britain and it 

Colonies~ and wherefn andwhereby among other things this 
~ •. . " 

defendant agreed to· pay to the said .Jessica M. Hill, in 

each ins~anee, five per cent (5%) of' the marked retail 

priqe <>A the f·1rst :seven· hundred copies sold of the parti­

cular. a:rrang.ement covered by .the particular royalty con"'": 

tract, and te:nper cent (10%) on all subsequent sales, s.ub­

ject,te>,t:Q.e cr.edit to this defendant of $25 in each instanc 

:(o.r hav;i:ng the particular arrangement made, and wherein 
- •·· •.. '.•J.·"'. '· ·-·" 

and whereby it was. further'provided that an accounting shou 

be rendered and payment made once each year, if d~sired, 

but that no accounting 'should be required unless and until , 

five hundred copies of the pafticular arrangement had been 

sold; and wherein and whereby it was further provided that,· 

should this defendaD.t recEd ve any payment for the publica­

tion of said woi'k in any foreign country,. or for the mechan 

ical reproducti.qn or performance thereof in any country, 

or for any arrangements that are permitted to be.publjshed 



by any other publi~h;ii:J.i :Q.QU~·e: il#d~_r .tqtal:ty:'C.€?-~~);!act, one­

half of the amount so received should be paid to the said 
' ,,_,. .. " ,.· 

Jessica M. Hill; and except as so admitted and averred 
: ·t ~ · .. .-·· -~- · ·.: :·· ;.~--·~. ;·~-~·:r.: .. ~;; ·:-·, : .. -~-::;: -~~: -·~ 

the defendant denies each and every allegation in said 

p_aragraprs contained. 
. ... -·; ·*· . 

18. Ref:erring: to the allegations in paragraph 

Twenty-Third of the complaint, admits and avers that a 
~ ;· ' :. 

_right on the musical composition enti ti,ed "Good Mornizig 

All" was duly registered in the name of 
.. , .. 

:" ·'·· 
corporation, under No. Cl42468 on February 7, 1907, and re-

' ) . ~- . /::·. ' ~- ~/ ·, ' -~.:· ···--

newal thereof was obtained in the office of the Register 
.... ~ ; ; 

-~--
·:·' 

of Copyrights in the Copyrigpt Office of the United States 
•_;· 

on January 2nd, 19.35, under No. R.34S77, in the names of 

the said Jessica M. Hill and Patty S. Hill as next of kin; 
• .•· >;·:. •'i' · .. :·: 

and except as so admitted and averred the defendant denies 
•O ·,~7~~- 0 AO •' 0 . .. . . ,. ~ 

each and every allegation 
. . . ' ·. . .. ... ,._ 

in said paragraph contained. 
. . ~-

::rcirmatien<'suf"fie-i'6nt 't0 · fonn a belief as·· to the truth. of 

~'-eaof.f :and -every: averment edntained in paragraph Eighteenth 

of the complaint, the allegations of which said paragraph 

are re~~E1at~d and reiterated in paragraph Twenty-Fourth of 
·'./ ' 

the complaint. 

~· '. . ..• :. .. 20. l.ef'erring to the ~llegatiC>ns in paragraph 

'''!'wenty-Fi'fth or- the complaint, this defendant denies that 

it has been guilty of any breach of duty as alleged in the 

eompl.aint, and there:rore denieseach and every al.l.egation 

in said paragraph contained. · 

21. Denies eaeh and every- allegation contained 

in paragraph Twenty-Sixth of the complaint. 

·.--~.l\./··tijw1.,~r-~~~;,i·~·--···· ·· 
·.:~,· 

\ 
! 
\ 

l 
t 
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AS. TO THE THIRD·· ALLEGED . CAtJSE ··OF .AC!IIOll 

22. Referring to paragraph Twenty-seventh of 

the complaint, and the repetitions and reiterations there­

in contained, the defendant repeats and realleges the 

denials, admissions and averments herein contained in 

paragraphs 1 to S inclusive. 

23. Referring to the allegations in paragraph 
. ' 

Twenty-Eighth of the. complaint,· admits that the said Mildre 

J. Hill died intestate on June 5, 1916, a resident of Louis-
1,., ' 

ville, Kentucky, avers that she left her surviving as her 

sole heirs $3-n¢1 next. oi' ~;in three siste:r:s:, to wit; the al)Qve­

ment;i.Qne·Q. Pat.ty S. Hill ~nd Jessica M.. Hill and one Mary 

Hill, ~· brot:trer, one Willi.am Wall.ace Hill, and a n,ep-l~Le'W) 
one Arc;:hi~ald:.Ande:r.:;Jon.Hill; avers that .. it is w.;tthQw,t,.Jmowl­

e.dge o.r .. info+ll:lati.:on sufficient to for111 a be1;1e.f.• a:;Jr-,:to:: it'flieth­

er. said ne~.t of kin. were of fu.ll age at the time. of:.the 

death of. said Mildred J.• Hi:J,.l; and e~cept as so adlni tted 

anqaver:red ct;he defen¢iantdnj_es. eac}1.and every al~egat10n 

in S,aidpa,ragr~p,h contained. 

24. Referring to the allegations in paragraph 

Twenty-Ninth of the complaint, admits that in October, 1916 

the said P~t.ty S. Hili, Jessica M. Hill and William Wallace 

Hill executed and deliv~red to the first Illinois corporatio 
' ' 

a paper writing reading as follows, to wit: 

) 1The Wldersigned, .. Patty s. Hill, Jess;Lca M. 
Hill, and William Wallace Hill, being the 
sole heirs at law. of• .the late .Mildred J. 
Hill, and all of legal age, hereby request 
you to make payment of any royalties due 
under contracts with the late Mildred J. 
Hill, to Jessica M. Hill, 620 West 116th 
Street, New York City, N. Y., and we hereby 



indemnify and-hold ·you -harmless again-st all 
el.aims -:wha.tstl~Xerr by rce:2U30~ 9f your act~on 
in .&king such-payments as herein requested." 

:De:rk:nd.ant r\u:th~; a~its that subsequent to its organiza­

~i~n':in-iu~~t, 1931 it made p-ayments to the said Jessica 
••• • •'\' ,> 

ii~ Hili of royal ties payable to the said Mildred J. Hill; 
··,.. . '' . . . .. 

and except as hereinbefore admitted the defendant denies 
.... :.:;.~. :·i:. \ ... 

each and every allegation in said paragraph contained. 
;:, I' 

· .. ?5 ~ The i.a:femdant is~ withoui; kne:wleige on.· infor­

~tion sufficient to .. form a belief as to ~aeh and:eyerJ· 

all,e.gati()n cQntained in paragraphs Thirty-First, Thirty­

Second and Thirty-Third of the complaint. 

2(,. Referring· ~Q,,the:·.a;l,:l,egatioll.s -1~:: Para:g~aph 

Thi·l'ty~fourth of·· tl:le . e,omplairr~, 't:b.e ~~fen(la:Q.t admi ~s -~·--that 

:41 J:are,n, · 1939 :i;t : purehased, ·from- qme A).len Davy,-- a~ admin.:ls 

trl\tol', Ele_ bonis·'~ w:i;th the w:i;ll anll.execi,.of: t:tle~-e~tate. ot 

'lil~iam \fall,ac~ rJ:il,l, -,de~easeg.;. tor: ;t:g,~ . recited:, cQnsi4e!.'a­

tio~ af •. $?S 1-- a:L.l ~i>;the ::right, __ ~itle ~an• interest -.of the,-., 

~ai~ ad,Ja~il,listrator, and all of the right, title and inter .... ,~.;. 

e~t of-the .said Wiliiam Wallace Rill,. deceased, and all of 

i;}le right, title and- illtfi!rest. of tlile @atate of the-,said 

~~lliam Wa+!aee Hill, deceased, in and to the property 

described in the said paragraph of the complaint; avers 
·:: .. :' ::, : .. : ., --~ :-.:· " 1 ' ' " 

that it is without knowledge or information sufficient to 

form a belief ~s to the truth of the avermen{that such 

purchase was without the knowledge, 'permission or c'onsent 

of the sai.d ~a-tty S. Hili atid Jessi.ca M. Hill; and, ei~;pt 
as hereinabove .•. 'admitted and averred, the defendant denies 

e~ch and e~ery allegation in the said paragraph contained. 
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27. Referring to the allegations in paragraph 

Thirty-Fifth of the complaint, admits and avers that the 

copyrights and renewals referred to in paragraph Thirty­

Fottr~th of the complaint are some of the same copyrights 

and renewals referred to in various instruments and agree­

ments running to or entered into by said Clayton F. 

Summy, said Illinois corporation~, and this defendant 

with respect to the publication, sale and performance of 

said works; and except as so admitted and averred the 

defendant denies ea<;:h and every allegation in said para-
·-

graph contain(?d. 

28. Referril'}g to the allegations in paragraph 

Thirty-Sixth of the complaint, admits that this defendant 

furnished the money to pay the aforesaid purchase price to 

the said Allen Davy, as administrator as aforesaid, for the 

conveyance by him to this defendant of the property herein-

before referred to, and thereupon became and continues to 

be the holder of some further interest in and to the afore-

said copyrights and the renewals thereof in its own capaci 

and for its own benefit; and except as so admitted the 

defendant denies each and every allegation in the said 

paragraph contained. 

29. The defendant is without knowledge or in­

formation sufficient to form a belief as to the truth of 

each and every averment contained in paragraph Eighteenth 

of the complaint, the allegations of which said paragraph 

are repeated and reiterated in paragraph Thirty-Seventh of 

the complaint. 

30. Denies each and every allegation contained 

in paragraph Thirty-Eighth of the complaint. 

-11-
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WHEREFORE, the defendant demands judgment 

dismissing the complaint herein, together with the costs 

and disbursements of this action. 

By 

BEEKMAN, BOGUE, STEPHENS & BLACK, 
Attorneys for Defendant 

Office & P. o. Address 
liTo. 15 Broad Street, 

Borough of Manhattan, 
New York City 

/ A member . of the firm of 
attorneysof record for the 
defendant. 


