THE HILL FOUNDATION, INC.,

Plaintiff,

- against -

POSTAL TELEGRAPH-CABLE COMPANY,

Defendant.

STIPULATION AND AFFIDAVIT
FOR ADJOURNMENT.
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Yitorneys for  Plaiutiff,
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UNITELD STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YOFK.

THE HILL FOUNDATICH, ILC.,
Plaintiff,
- ageinst -
POSTAL TELEGRAPH-CAELE COKPANY,

Defendant. .

STATE OF NEW YORK
SOUTHEERN LISTRICT OF NEW YORK $Ss.

COUNTY OF NEW YORK

EDWARD K. FANLON, being culy sworn, deposes

That he is an attorney at law ané a member
of the firm of Reekmen & Pogue and of counsel for the
plaintiff in this action.

This action was begun on March 2, 1943,

e and issue wes Jjolned by the enswer served on April 12,

1943.

This suit wes brought uncer the Copyright

Lews of United Steaetes for an injunction and accounting,

! cherging the defendant with infringement of coovright of
the popular song "Happy Birthdsy to You'", by the use of

so-celled singing telegrams.

Devonent is informed thet the trial of
the sult hes previously been ccjournec five times. However,

a further acdjournment is here sought to December 8, 1944,

on stipulation of the attorneys for the pnarties, for the

following resson:

o st esrace

—




At the tlme this suit wes brought. another

S s .,:‘ =

N

suit was pending in this Court %nlwbich the, plaintiff here
wés glso%glgintiff and one Clay;og Fg summy 69y - By
corpééééion‘engaged Ln the publ%gation ang d%stribut}anu.<g
of muslc, was defendant.) That su;t had referance to

the ownership of the copyrights to ‘the song in. questlon,f

the plaintlff asserting that Clayton F. Summy . gq. had

mere restricted rights,in the naturg of ligenses forbllmitec*

purposes, and Clayton F. Summy Co. Qlaimlng to have the

21wt P, S The:defendant in ‘the instent case has ‘Set 1

up~aa¢&ifirmatixesdeﬂenSeWin»thi&ﬁcatéwthat the Clayton F%
Sunmy Co. was the .owner of the copyrights of the song in i

queshiaon, and ‘that:thé plaintiff wasiwithoud title ‘to’ *- i
mainbain this action. tuw wooboe to give cossidersiion L %
dhe proveduidn o G Lo 1ovolved oF B Yell a3 3
i The said case between the plaintiff herein

r 3 :_ .” b J‘ a“ 3 @ti.

| and Ciaytan 7 Summy Co. was trieé;befbf; Judge Bright
of this Court in May 1943. The several adjournments °

S LM

 heretofore haa with respect.to the trial of thls action |

“‘L u"*,, A a,u». , #, w-‘ \. &

% were, as deponent 1s informed because of the pendency

Ban

; of said suit between the plaintlff and Clayton F. Summy Co.f

 per tow. %o ¢ Youp.depomentiand bhis sald lawefirm: s e
| Beekman & Bogue, gnd 1ts predecessor firm Beckmap,.Bogue,
? Stephens & Blaek, were . the attorneys for the Clayton F,

g‘Summy Ce. in the lltigation above refarred to, . apd your

Am.?

e

§'Judge ﬁnighﬁ. : Bswever, a settlement has finally been




Clayton F. Summy Co. is now the assignee of all right,
title and interest of the copyrights in question, and of

all claims of past infringements thereof, including any.

claim against the defendant in this action, Postal Telegrapﬂ—

Cable Company, and Clayton F. Summy Co., under séid
settlement agreement, was empowered and authorized to take
over the prosecution and maintenance of this action.

For that reason, deponent is making this
affidavit as of counsel to the plaintiff.

The suit between this plaintiff and the
Clayton F. Summy Co. has been discontinued pursuant to the
provisions of the settlement agreement.

Said settlement was only consummated on
November 2, 1944 and Clayton F. Summy Co. and deponent,
as its counsel, have been unable to give consideration to
the procedural questions now involved or to familiarize
themselves with the case and be in a position adequately
to try it.’

For the reason above set forth, counsel for
both parties have consented to the further adjournment of
this case to December 8, 1944, as above stated. Should
such adjournment be granted, deponent expects to be in a

position to dispose of the matter when reached for trial.

WHEREFORE, deponent prays that an order
may be made herein adjourning this case to the reserve
cdendar for December &, 1944, and for such other and furthe

relief as to the Court may seem Just and proper.

Subscribed and sworn to before ‘é;;;f
me this 13thday of November, 1944. Thvhv m%"

7 %Y McGRAIL,. Notary Public
Qu

eens Co.Clk’s No.1318, Reg.No.64-Mc-6
N.Y, Co.Clk’s No.17G, Reg.Mc.101-Mc-6
Kings Co.Qlk’'s N0.46, Reg.No.74-Mc-6
Bronx Co.Clk's No.6, Reg.N0.33-Mc-6
les“gp. Clk’s No. 8-Mc-46
M350 Westchester, Suffolk
. -#igbmond Co. Clk’s

r

m Expires March 30, 1946



