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STATES DISTRICT COURT 
Tmi-~T DIStRIC··.T ClF./l ut:ow ~JC. 

l'l - ~··~ ~;-,· 

THE HILL FOUNDATION, INC., 

Plaintiff, 

- against -

POSTAL TELEGRAPH-CABLE COMPANY, 

Defendant. 

STIPULATION AND AFFIDAVIT 
FOR ADJOURNMENT. 

BEEKMAN l BOGUE 

Plaintiff, 

15 BROAD ST. 

BOROUGH OF MANHATTAN 

NEW YORK 5, N. Y. 
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UNITE[; s·rATES I:IS'rl:UCT COURT 

SOUTHEHN DIS'rlUCT OF NEW YORK. 

POSTAL TELEGRAPH-CABLE COMP Ai:JY, 

Defendant. • 

. . . . . . . . . . . . . . . . . . . . . . . . ~ . . . . . . . . . 
STATE OF NEW YOP~ l 
SOUTHERN DISTRICT OF NEW YORK : ss. 
COUNTY OF NEW YORK 

EDWAF.D K. HANLON, being duly sworn, deposes 

and says: 

That he is an attorney at law and a member 

of the firm of Beekman & Bogue and of counsel for the 

plaintiff in this action. 

This action w&s begun on March 2, 1943, 

and issue w.:;.s joined by the c:.nswEr served on April 12, 

1943 • 

This suit wc:s brought W."lder the Copyright 

Laws of United Stci.tes for an injurwtion and accounti:ng, 

ch2rging the defendant wtth infrinfement of copyright of 

the popular song 11Happy Eirthd.&.y to You", by the use of 

so-called singing telegrams. 

De·,)onent is informed th&.t the trial of 

the suit hc..s previously been a:journeO. five times. Eowever, 

a further adjournment is here sought to Decer·1ber 8, 1944, 

on stipulation of the attorneys for the partiPs, for the 

following reason: 



~~lt ·~~~!P!ft~i~f."t:n, rhf~,~cg~:t,,J}h:~iicR- tfi~"''~t~~~t;f~ p.ere 

w:a~ at~~~;;~Rl~fn:;;:rf ~fl~:r·?:T~ 9!~~lolti:·l!·c.~~Y~}S?.t·.t' a,,~ 

~·~-~¥~;:ra~i~t:tJtn;,r,~.e~ ~~~~~ ~P¥R1i!·!~i~l!t~g d~~~rt~u!~~~.· t 

~t:~ustc W'~~ .. d~f~d~~~ T{tat:·~~li!J e~~ r~f~:r~S~ ~o 
the Qwner~hip of th.~ co_pyr+ght~ ... tQ t~e sorlg in: ql,les~io:q., 

?· ·t.L :·.\~i,-1·;··--. :·:-.,;~_::'. ··:.:-:>~.:·: ~;_·-· t -~ · \~·-';·~·-. ·,·,· '·.?:- '•-.- ---:~ • ;: -~--~- ... :: . . ·~:;>-.- ~-- - -_ --- · ""- -· --. __ ·,_ '""'"'"' --~ --

t~e {P~.~±.n. tiff '·'·a~:~;~?t.~ •.... :t~f~<¥ .. ~HJ,.~y~?:~ ~t ~1~,~Y Ro~·· .. >~'!d 
,, -~ •:> ',_,. -

mere restricted,;r:"iJJ:f~~ ,iz; J;h.~ .Aat~;;-~.,.Qf J,.i~,el:lo~,.s !.oi:.t·~:i.,m~ 
' ~~~ '"··_ .! ,. .--',_4-',i~),:,.~;~ ·-l.e ,.:_· :""; -~,·: .· ,;· -~ ·"·~-:-- 6: t_, ·y:~. ; ,.c.·,, -~..o- :· . L.;_. '-·' .,_ . ··'' ,:, __ : .. __ ,._,·::,.,~---• . '., .-.~- f,_t :.,..].. {(, 'iJ i 

p-g;r:pqses~ and q;t.~y-i:;g~ F. ,~~~, G.p~,,,g,l~~~ing to have the 
~:{,_;~: :J.-,.\,;· ·"-· {~ ·~· .. :(;)'_. ..,:. t,,.\,.,_; ·:·:·~-~~~-;;::•~"-:'·.~, -:~~..,.. ~,.l.A,,.· <:''·"-~!,.··_-,._,;,:· ... ~ ·,, -~- -~-~ ·-· 

fully copyright ,.Rw:ner.~lV-P~ 
IX.-i-~~-: ~·.-; .. <·,;.-..:,. ~--·' _:,,_,t.; 

~· · aa. ,:a;C,tkl1Ult117ez de:rens:e: <:tJi, tb;i:'$· tea1Je; ·that the Clayton Fr 
Summy Co. was the, .:o.w.n.e.r, o~L:the, oo};)yrights ·of'S·:tfie ·song';in 

ql4es~.n:. .. :;apd~, ;:t~•t;,•.:•:ttui.: ~l;.attn"ti:t\f iwa'li~i~boulil (tidt~e;:to~ ~" 

~n:bai.,n .• ~ •. · .a,et.t.o.n .. 

·p :r_t (J.·.~, ·;.,._ \:.~- i·.i.:r;~:: ·:r:~ -~.- ;:-_:,:_(j~ ~;; 1 .~ · ! 
The· said case between the plaintiff here.in 

axfo:·~l~~t~ P~~~1Summy c6. was tried b~fore ~~~~e Bright 
.r> _:<~ ~r !~/ : -r~ ~ 

of this Court in May 194.3· The several adjourmaents 

heretofore had with respect-"'to the trial of this action 
~-~ 'j: ~ 

were, as d~~one;}.tl• i~ ui.f1ormecl, be.eause of the pend~ncy_ 
:. . __ .- .~;~· t~ If', -f> ~- ,:. C:'r 1,). ": ~·-- ,.~ -' ,- -·~, ,,:. ""'- ~-... ; ' ,:,:_;, "' t; 

of" said.'' sUit be,tween the·.·· plaintiff and Clayton F. Summy 

-~ . 

Beekman & Bogue, .. ap.d .. its pr~ci~c~s~or 
., ' ~<~ -~,.~ :,_; '·: ,,;:.-. -~'! \)· ~'>,::.. (",· ~~1 .,_~,' ~-> .'· _ _-i,t~,~€ ·, f~;~ l'~~P~Ul, ~ .. Bpg1r1e' 

""'·- .. · 

Steph~ns & Blac}:t,, .. wer~ tue .. ~jrt;;QJ74J.iY:S 
:1:;::--;:~:..J. --~).V:- -~·~.-_ _. .. l,_:'.·-.:;_~: ?··_: .. -<-~. ·,">:,<_.~ .. ~~ . .- ... ,. . J!.· .. ~/ .,_;.~_-~.-) .:.-j.t:··-~~-~~~-~.:::._:~_-~ < .- ·.,t;,_~.·: \~~ ~G6 ,;9~af~9Jl.,;f~ 

s~.~~mr:po .. ·~,If. ~~~,)J,~lg~7,i?:~.,~~oy~~·r'1'~rt,~::t~t1 .~dsfe~, .. ,;:c 

d:~.o~~t wa~.,irt,,,~~~hf!,~:~ ti~~.e~f i::~~·:.Jr,i~~~~~·!J~~M before 

... ,.,.,...,~ .. , .-··_;? 

/··:··~';tV . \' "/'// . . ' . .. 
·N~ deci.s:L€1n• l'J.&'i eve ''ltap:~z:~~~:::: . .,,, ... , ....... ~ 
,;R-ever; a settle1llent has finally been 



Clayton F. Summy Co. is now the assignee of all right, 

title and interest of the copyrights in ques.tion, and of· 

all claims of past infringements thereof, including any 

claim against the defendant in this action, Postal Telegr 

Cable Company, and Clayton F. Summy Co., under said 

settlement agreement, was empowered and authorized to take 

over the prosecution and maintenance of this action. 

For that reason, deponent is making this 

affidavit as of counsel to the plaintiff. 

The suit between this plaintiff and the 

Clayton F. Summy Co. has been discontinued pursuant to tbe 

provisions of the settlement agreement. 

Said settlement was only consummated on 

November 2, 1944 and Clayton F. Summy Co. and deponent, 

as its counsel, have been unable to give consideration to~ 

the procedural questions now involved or to familiarize 

themselves with the. case and be in a position adequately 

to try it.· 

For the reason above set forth, counsel fo~ 

both parties have consented to the further adjournment of 

this case to December S, 1944, as above stated. Should 

such adjournment be granted, deponent expects to be in a 

position to dispose of the matter when reached for trial.; 

WHEREFORE, deponent prays that an order 

may be made herein adjourning this case to the· reserve 

aiendar for December 8, 1944, and for such other and 

relief as to the Court may seem just and proper. 

Subscribed and sworn to before 

me this 13thday of November, 1944·--~'!l:!~~~~t~~=------4-1 
~ ~y McGRAIL. Notary Public 

Queens Co.Clk's No.l318, Reg.No.64-Mc-6 
N.Y, Co.Clk';;No.17G,Reg.No.l01-Mc-6 
Kines Co.Ok's !fo.46, Reg.No.74-Mc-6 
Dton:< ~Clk's No.6, Reg.No.33-Mc-6 
· ~~- Cl.k's No. 8-Mc-46 

, . ~W~tche!lter, .Suffolk 
· , . . ~ond Co, Clk's 

• C• ; ·• ~xpires March 30, 1946 


